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ENROLLED HOUSE BILL No. 5496
AN ACT to amend 1976 PA 390, entitled ‘‘An act to provide for planning, mitigation, response, and recovery from

natural and human-made disaster within this state; to create the Michigan emergency management advisory council and
prescribe its powers and duties; to prescribe the powers and duties of certain state and local agencies and officials; to
prescribe immunities and liabilities; to provide for the acceptance of gifts; to repeal certain acts and parts of acts; and
to repeal certain parts of the act,’’ by amending sections 3, 7, 7a, 8, 9, 10, and 11 (MCL 30.403, 30.407, 30.407a, 30.408,
30.409, 30.410, and 30.411), sections 3, 7, 8, 9, 10, and 11 as amended and section 7a as added by 1990 PA 50, and by
adding section 21; and to repeal acts and parts of acts.

The People of the State of Michigan enact:

Sec. 3. (1) The governor is responsible for coping with dangers to this state or the people of this state presented by
a disaster or emergency.

(2) The governor may issue executive orders, proclamations, and directives having the force and effect of law to
implement this act. Except as provided in section 7(2), an executive order, proclamation, or directive may be amended
or rescinded by the governor.

(3) The governor shall, by executive order or proclamation, declare a state of disaster if he or she finds a disaster
has occurred or the threat of a disaster exists. The state of disaster shall continue until the governor finds that the
threat or danger has passed, the disaster has been dealt with to the extent that disaster conditions no longer exist, or
until the declared state of disaster has been in effect for 28 days. After 28 days, the governor shall issue an executive
order or proclamation declaring the state of disaster terminated, unless a request by the governor for an extension of
the state of disaster for a specific number of days is approved by resolution of both houses of the legislature. An
executive order or proclamation issued pursuant to this subsection shall indicate the nature of the disaster, the area or
areas threatened, the conditions causing the disaster, and the conditions permitting the termination of the state of
disaster. An executive order or proclamation shall be disseminated promptly by means calculated to bring its contents
to the attention of the general public and shall be promptly filed with the emergency management division of the
department and the secretary of state, unless circumstances attendant upon the disaster prevent or impede its prompt
filing.

(4) The governor shall, by executive order or proclamation, declare a state of emergency if he or she finds that an
emergency has occurred or that the threat of an emergency exists. The state of emergency shall continue until the
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governor finds that the threat or danger has passed, the emergency has been dealt with to the extent that emergency
conditions no longer exist, or until the declared state of emergency has been in effect for 28 days. After 28 days, the
governor shall issue an executive order or proclamation declaring the state of emergency terminated, unless a request
by the governor for an extension of the state of emergency for a specific number of days is approved by resolution of
both houses of the legislature. An executive order or proclamation issued pursuant to this subsection shall indicate the
nature of the emergency, the area or areas threatened, the conditions causing the emergency, and the conditions
permitting the termination of the state of emergency. An executive order or proclamation shall be disseminated
promptly by means calculated to bring its contents to the attention of the general public and shall be promptly filed with
the emergency management division of the department and the secretary of state, unless circumstances attendant upon
the emergency prevent or impede its prompt filing.

Sec. 7. (1) The director shall implement the orders and directives of the governor in the event of a disaster or an
emergency and shall coordinate all federal, state, county, and municipal disaster prevention, mitigation, relief, and
recovery operations within this state. At the specific direction of the governor, the director shall assume complete
command of all disaster relief, mitigation, and recovery forces, except the national guard or state defense force, if it
appears that this action is absolutely necessary for an effective effort.

(2) If the governor has issued a proclamation, executive order, or directive under section 3 regarding state of
disaster or state of emergency declarations, section 5 regarding actions directed by the governor, or section 21
regarding heightened state of alert, the director may, with the concurrence of the governor, amend the proclamation or
directive by adding additional counties or municipalities or terminating the orders and restrictions as considered
necessary.

(3) The director shall comply with the applicable provisions of the Michigan emergency management plan in the
performance of the director’s duties under this act.

(4) The director’s powers and duties shall include the administration of state and federal disaster relief funds and
money; the mobilization and direction of state disaster relief forces; the assignment of general missions to the national
guard or state defense force activated for active state duty to assist the disaster relief operations; the receipt, screening,
and investigation of requests for assistance from county and municipal governmental entities; making recommendations
to the governor; and other appropriate actions within the general authority of the director.

(5) In carrying out the director’s responsibilities under this act, the director may plan for and utilize the assistance
of any volunteer group or person having a pertinent service to render.

(6) The director may issue a directive relieving the donor or supplier of voluntary or private assistance from liability
for other than gross negligence in the performance of the assistance.

Sec. 7a. (1) The department shall establish an emergency management division for the purpose of coordinating
within this state the emergency management activities of county, municipal, state, and federal governments. The
department shall provide the division with professional and support employees as necessary for the performance of its
functions.

(2) The division shall prepare and maintain a Michigan emergency management plan that is a comprehensive plan
that encompasses mitigation, preparedness, response, and recovery for this state.

(3) The division shall receive available state and federal emergency management and disaster related grants-in-aid
and shall administer and apportion the grants according to appropriately established guidelines to the agencies of this
state and local political subdivisions.

(4) The division may do 1 or more of the following:

(a) Promulgate rules that establish standards and requirements for the appointment, training, and professional
development of emergency management coordinators.

(b) Promulgate rules that establish standards and requirements for local and interjurisdictional emergency
management programs.

(c) Periodically review local and interjurisdictional emergency operations plans.

(d) Promulgate rules that establish standards and requirements for emergency training and exercising programs
and public information programs.

(e) Make surveys of industries, resources, and facilities within this state, both public and private, necessary to carry
out the purposes of this act.

(f) Prepare, for issuance by the governor, executive orders, proclamations, and regulations as necessary or
appropriate in coping with disasters and emergencies.

(g) Provide for 1 or more state emergency operations centers to provide for the coordination of emergency response
and disaster recovery in this state.
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(h) Provide for the coordination and cooperation of state agencies and departments with federal and local
government agencies and departments in emergency management activities.

(i) Cooperate with the federal government and any public or private agency or entity in achieving any purpose of
this act and in implementing programs for disaster mitigation, preparation, response, and recovery.

(j) Propose and administer statewide mutual aid compacts and agreements.

(k) Do other activities necessary, incidental, or appropriate for the implementation of this act.

(5) For purposes of this section, the judicial branch of this state is considered a department of state government.

(6) As used in this section, “division” means the emergency management division of the department.

Sec. 8. (1) The director of each department of state government, and those agencies of state government required
by the Michigan emergency management plan to provide an annex to that plan, shall serve as emergency management
coordinator for their respective departments or agencies. Each director may appoint or employ a designated
representative as emergency management coordinator, provided that the representative shall act for and at the
direction of that director while functioning in the capacity of emergency management coordinator upon the activation
of the state emergency operations center, or the declaration of a state of disaster or emergency. Each department or
agency emergency management coordinator shall act as liaison between his or her department or agency and the
emergency management division of the department in all matters of emergency management, including the activation
of the Michigan emergency management plan. Each department or agency of state government specified in the
Michigan emergency management plan shall prepare and continuously update an annex to the plan providing for the
delivery of emergency management activities by that agency or the department. The annexes shall be in a form
prescribed by the director. The emergency management coordinator shall represent the agency or department head in
the drafting and updating of the respective agency’s or the department’s emergency management annex and in
coordinating the agency’s or department’s emergency management efforts with those of the other state agencies as well
as with county and municipal governments.

(2) Upon the declaration of a state of disaster or a state of emergency by the governor, each state agency shall
cooperate to the fullest possible extent with the director in the performance of the services that it is suited to perform,
and as described in the Michigan emergency management plan, in the prevention, mitigation, response to, or recovery
from the disaster or emergency. For purposes of this section, the judicial branch of this state is considered a department
of state government and the chief justice of the Michigan supreme court is considered the director of that department.

Sec. 9. (1) The county board of commissioners of each county shall appoint an emergency management coordinator.
In the absence of an appointed person, the emergency management coordinator shall be the chairperson of the county
board of commissioners. The emergency management coordinator shall act for, and at the direction of, the chairperson
of the county board of commissioners in the coordination of all matters pertaining to emergency management in the
county, including mitigation, preparedness, response, and recovery. In counties with an elected county executive, the
county emergency management coordinator may act for and at the direction of the county executive. Pursuant to a
resolution adopted by a county, the county boards of commissioners of not more than 3 adjoining counties may agree
upon and appoint a coordinator to act for the multicounty area.

(2) A municipality with a population of 25,000 or more shall either appoint a municipal emergency management
coordinator or appoint the coordinator of the county as the municipal emergency management coordinator pursuant to
subsection (7). In the absence of an appointed person, the emergency management coordinator shall be the chief
executive official of that municipality. The coordinator of a municipality shall be appointed by the chief executive official
in a manner provided in the municipal charter. The coordinator of a municipality with a population of 25,000 or more
shall act for and at the direction of the chief executive official of the municipality or the official designated in the
municipal charter in the coordination of all matters pertaining to emergency management, disaster preparedness, and
recovery assistance within the municipality.

(3) A municipality with a population of 10,000 or more may appoint an emergency management coordinator for the
municipality. The coordinator of a municipality shall be appointed by the chief executive official in a manner provided
in the municipal charter. The coordinator of a municipality with a population of 10,000 or more shall act for and at the
direction of the chief executive official or the official designated by the municipal charter in the coordination of all
matters pertaining to emergency management, disaster preparedness, and recovery assistance within the municipality.

(4) A municipality having a population of less than 10,000 may appoint an emergency management coordinator who
shall serve at the direction of the county emergency management coordinator.

(5) A public college or university with a combined average population of faculty, students, and staff of 25,000 or
more, including its satellite campuses within this state, shall appoint an emergency management coordinator for the
public college or university. Public colleges or universities with a combined average population of faculty, students, and
staff of 10,000 or more, including its satellite campuses within this state, may appoint an emergency management
coordinator for the public college or university.
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(6) A person is not ineligible for appointment as an emergency management coordinator, or as a member of a county
or municipal emergency services or emergency management agency or organization, because that person holds another
public office or trust, and that person shall not forfeit the right to a public office or trust by reason of his or her
appointment as an emergency management coordinator.

(7) A county coordinator may be appointed a municipal coordinator for any municipality within the county and a
municipal coordinator may be appointed a county coordinator.

Sec. 10. (1) Each county and municipality that has appointed an emergency management coordinator under section
9 may do 1 or more of the following:

(a) Direct and coordinate the development of emergency operations plans and programs in accordance with the
policies and plans established by the appropriate federal and state agencies. Each department or agency of a county or
municipality specified in the emergency operations plan to provide an annex to the plan shall prepare and continuously
update the annex providing for emergency management activities, including mitigation, preparedness, response, and
recovery, by the department or agency and those other emergency activities the department or agency is specified to
coordinate. Emergency operations plans and programs developed under this subsection shall include provisions for the
dissemination of public information and local broadcasters shall be consulted in developing such provisions. Emergency
operations plans and programs developed under this subdivision shall include local courts.

(b) Declare a local state of emergency if circumstances within the county or municipality indicate that the occurrence
or threat of widespread or severe damage, injury, or loss of life or property from a natural or human-made cause exists
and, under a declaration of a local state of emergency, issue directives as to travel restrictions on county or local roads.
This power shall be vested in the chief executive official of the county or municipality or the official designated by
charter and shall not be continued or renewed for a period in excess of 7 days except with the consent of the governing
body of the county or municipality. The declaration of a local state of emergency shall be promptly filed with the
emergency management division of the department, unless circumstances attendant upon the disaster prevent or
impede its prompt filing.

(c) Appropriate and expend funds, make contracts, and obtain and distribute equipment, materials, and supplies for
disaster purposes.

(d) Provide for the health and safety of persons and property, including emergency assistance to the victims of a
disaster.

(e) Direct and coordinate local multi-agency response to emergencies within the county or municipality.

(f) Appoint, employ, remove, or provide, with or without compensation, rescue teams, auxiliary fire and police
personnel, and other disaster workers.

(g) Appoint a local emergency management advisory council.

(h) If a state of disaster or emergency is declared by the governor, assign and make available for duty the
employees, property, or equipment of the county or municipality relating to fire fighting; engineering; rescue; health,
medical, and related services; police; transportation; construction; and similar items or service for disaster relief
purposes within or without the physical limits of the county or municipality as ordered by the governor or the director.

(i) In the event of a foreign attack upon this state, waive procedures and formalities otherwise required by law
pertaining to the performance of public work, entering into contracts, the incurring of obligations, the employment of
permanent and temporary workers, the utilization of volunteer workers, the rental of equipment, the purchase and
distribution with or without compensation of supplies, materials, and facilities, and the appropriation and expenditure
of public funds.

(2) For the purpose of providing assistance during a disaster or emergency, municipalities and counties may enter
into mutual aid or reciprocal aid agreements or compacts with other counties, municipalities, public agencies, federally
recognized tribal nations, or private sector agencies, or all of these entities. A compact entered into pursuant to this
subsection is limited to the exchange of personnel, equipment, and other resources in times of emergency, disaster, or
other serious threats to public health and safety. The arrangements shall be consistent with the Michigan emergency
management plan.

(3) The emergency management coordinator may assist in the development or negotiation, or both, of a mutual aid
or reciprocal aid agreement or compact made pursuant to section 4(3) and shall carry out the agreement or compact.

Sec. 11. (1) Personnel of disaster relief forces while on duty are subject to all of the following provisions:

(a) If they are an employee of this state, they have the powers, duties, rights, privileges, and immunities of and
receive the compensation incidental to their employment.

(b) If they are employees of a political subdivision of this state, regardless of where serving, they have the powers,
duties, rights, privileges, and immunities and receive the compensation incidental to their employment.

4



(c) If they are not employees of this state or a political subdivision of this state, they are entitled to the same rights
and immunities as provided by law for the employees of this state. All personnel of disaster relief forces shall, while on
duty, be subject to the operational control of the authority in charge of disaster relief activities in the area in which they
are serving, and shall be reimbursed for all actual and necessary travel and subsistence expenses.

(2) This state, any political subdivision of this state, or the employees, agents, or representatives of this state or any
political subdivision of this state are not liable for personal injury or property damage sustained by any person
appointed or acting as a member of disaster relief forces. This act shall not affect the right of a person to receive
benefits or compensation to which he or she may otherwise be entitled to under the worker’s disability compensation
act of 1969, 1969 PA 317, MCL 418.101 to 418.941, any pension law, or any act of congress.

(3) This state or a political subdivision of this state engaged in disaster relief activity is not liable for the death of or
injury to a person or persons, or for damage to property, as a result of that activity. The employees, agents, or
representatives of this state or a political subdivision of this state and nongovernmental disaster relief force workers or
private or volunteer personnel engaged in disaster relief activity are immune from tort liability to the extent provided
under section 7 of 1964 PA 170, MCL 691.1407. As used in this section, “disaster relief activity” includes training for or
responding to an actual, impending, mock, or practice disaster or emergency.

(4) A person licensed to practice medicine or osteopathic medicine and surgery, or a licensed hospital, registered
nurse, practical nurse, dentist, veterinarian, or paramedical person, whether licensed in this or another state or by the
federal government or a branch of the armed forces of the United States, or a student nurse undergoing training in a
licensed hospital in this or another state, that renders services during a state of disaster declared by the governor and
at the express or implied request of a state official or agency or county or local coordinator or executive body, is
considered an authorized disaster relief worker or facility and is not liable for an injury sustained by a person by reason
of those services, regardless of how or under what circumstances or by what cause those injuries are sustained. The
immunity granted by this subsection does not apply in the event of a willful act or omission. If a civil action for
malpractice is filed alleging a willful act or omission resulting in injuries, the services rendered that resulted in those
injuries shall be judged according to the standards required of persons licensed in this state to perform those services.

(5) A licensed dentist, veterinarian, registered nurse, practical nurse, or licensed paramedical person, whether
licensed in this or another state or by the federal government or a branch of the armed forces of the United States, or
a student nurse undergoing training in a licensed hospital in this or another state, during a state of disaster declared by
the governor, may practice, in addition to the authority granted by other statutes of this state, the administration of
anesthetics; minor surgery; intravenous, subcutaneous, or intramuscular procedure; or oral and topical medication; or a
combination of these under the supervision of a member of the medical staff of a licensed hospital of this state, and may
assist the staff member in other medical and surgical proceedings.

(6) A person owning or controlling real estate or other premises who voluntarily and without compensation grants
to this state or a political subdivision of this state a license or privilege, or otherwise permits this state or a political
subdivision of this state to inspect, designate, and use the whole or any part or parts of the real estate or other premises
for the purpose of sheltering persons during an actual, impending, mock, or practice disaster, together with his or her
successors in interest, if any, is not civilly liable for negligently causing the death of or injury to any person on or about
the real estate or premises under the license, privilege, or permission or for loss or damage to the property of the
person.

(7) A person owning or controlling real estate or other premises who has gratuitously granted the use of the real
estate or other premises for the purposes stated in this section is legally obligated to make known to the licensee any
hidden dangers or safety hazards that are known to the owner or occupant of the real estate or premises that might
possibly result in the death or injury or loss of property to a person using the real estate or premises.

Sec. 21. (1) If good cause exists to believe that terrorists or members of a terrorist organization are within this state
or that acts of terrorism may be committed in this state or against a vital resource, the governor may by executive
order or proclamation declare a heightened state of alert and subsequently exercise the authority provided in section
3(2) and section 5(1)(b), (c), (e), (f), (g), (h), (i), and (j) in an effort to safeguard the interests of this state or a vital
resource, to prevent or respond to acts of terrorism, or to facilitate the apprehension of terrorists or members of a
terrorist organization and those acting in concert with them. However, in exercising the authority under section 5(1)(h),
the governor shall not suspend or limit the sale, dispensing, or transportation of alcoholic beverages under this section.
Within 7 days after declaring a heightened state of alert, the governor shall notify the majority leader and minority
leader of the senate and the speaker and minority leader of the house of representatives of the declaration. The
governor may utilize the services, facilities, and resources available under this act under a declared state of disaster or
emergency. The exercise of those powers shall be consistent with the provisions of the state constitution of 1963 and
the federal constitution and may continue until the heightened state of alert is no longer in effect. The heightened state
of alert shall continue until the governor finds that the threat or danger has passed, the heightened state of alert has
been dealt with to the extent that the heightened state of alert conditions no longer exist, or until the heightened state
of alert has been in effect for 60 days. After 60 days, the governor shall terminate the heightened state of alert, unless
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a request by the governor for an extension of the heightened state of alert for a specific number of days is approved by
resolution of both houses of the legislature.

(2) A person shall not willfully disobey or interfere with the implementation of a rule, order, or directive issued by
the governor under this section. A person who violates this section is guilty of a misdemeanor punishable by
imprisonment for not more than 90 days or a fine of not more than $100.00, or both. Notwithstanding any provision in
this section, a prosecuting agency shall not prosecute any person or seize any property for conduct presumptively
protected by the first amendment to the constitution of the United States in a manner that violates any constitutional
provision.

(3) The attorney general or a prosecuting attorney may bring a civil action for damages or equitable relief to enforce
the provisions of this act and the orders, rules, or regulations made in conformity with this act.

(4) As used in this section:

(a) “Act of terrorism” and “terrorist” mean those terms as defined in section 543b of the Michigan penal code, 1931
PA 328, MCL 750.543b.

(b) “Terrorist organization” means that term as defined in section 543c of the Michigan penal code, 1931 PA 328,
MCL 750.543c.

(c) “Vital resource” means a public or private building, facility, property, function, or location, the protection of
which is considered necessary to the public health, safety, and welfare and which the governor has designated, in
writing, as a vital resource of this state.

Enacting section 1. Section 15 of the emergency management act, 1976 PA 390, MCL 30.415, is repealed.

Enacting section 2. This amendatory act takes effect May 1, 2002. 

This act is ordered to take immediate effect.

Clerk of the House of Representatives.

Secretary of the Senate.

Approved

Governor.


