HB- 5949, As Passed House, November 9, 2004

SUBSTI TUTE FOR
HOUSE BI LL NO. 5949

A bill to amend 1970 PA 91, entitled
"Child custody act of 1970,"
by amending the title and sections 1, 2, 3, 4, 5, 6, 6a, 6b, 6c,
6e, 7, 7a, 8, 10, and 11 (MCL 722.21, 722.22, 722.23, 722.24,
722.25, 722.26, 722.26a, 722.26b, 722.26c, 722.26e, 722.27,
722.27a, 722.28, 722.30, and 722.31), the title and section 7a as
anmended by 1996 PA 19, section 2 as anmended by 2002 PA 9,
sections 3, 5, and 6 as anended and sections 6¢c and 6e as added
by 1993 PA 259, section 4 as anmended by 1998 PA 482, section 6a
as added by 1980 PA 434, section 6b as anended by 2000 PA 60,
section 7 as anended by 2001 PA 108, section 10 as added by 1996
PA 304, and section 11 as added by 2000 PA 422.
THE PECPLE OF THE STATE OF M CHI GAN ENACT:
TI TLE

An act to declare the inherent rights of mnor children; to
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establish rights and duties to their custody, support, and
parentingtime— in disputed actions rights and duties with

respect to the custody of, parental responsibility for, support
for, and parenting tine with m nor children; to establish rights
and duties to provide support for a child after the child reaches
the age of mpjority under certain circunstances; to provide for
certain procedure and appeals; and to repeal —eertatn— acts and
parts of acts.

Sec. 1. This act shall be known and may be cited as the
"child —eustedy—act—of 1970 parenting act".

Sec. 2. As used in this act:

(a) "Agency" neans a legally authorized public or private
organi zation, or governmental unit or official, whether of this
state or of another state or country, concerned in the welfare of
m nor children, including a licensed child placenent agency.

(b) "Attorney" neans, if appointed to represent a child under
this act, an attorney serving as the child' s | egal advocate in a
traditional attorney-client relationship with the child, as
governed by the M chigan rules of professional conduct. An
attorney defined under this subdivision owes the sanme duties of
undi vided |l oyalty, confidentiality, and zeal ous representation of

the child s expressed wishes as the attorney would to an adult

client.
(c) "Child" nmeans mnor child and children. Subject to
section 5b of the support and parenting tine enforcenment act,

1982 PA 295, MCL 552. 605b, for purposes of providing support,

child includes a child and children who have reached 18 years of
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age.

(d) "Guardian ad litenf means an individual whomthe court
appoints to assist the court in determning the child s best
interests. A guardian ad |litem does not need to be an attorney.

(e) "Lawyer-guardian ad litem' neans an attorney appointed
under section 4. A lawer-guardian ad litemrepresents the
child, and has the powers and duties, as set forth in section 4.

(f) "Parental responsibility" neans deci sion-making authority
as to the inportant decisions affecting the welfare of a child.
Unl ess otherwi se provided in a judgnent or order, a parent has
primary parental responsibility when a child resides with that
parent .

(g) "Parenting tinme" neans the tine designated in a court
order when a child will reside with a parent. Parenting tinme
i ncl udes what was consi dered physical custody before July 1,
2005.

(h) —(H— "State disbursenent unit" or "SDU' neans the entity
established in section 6 of the office of child support act, 1971

PA 174, MCL 400. 236.

(i) ¢)— "Third person"” neans an individual other than a
par ent .

Sec. 3. As used in this act, "best interests of the child"
nmeans the sumtotal of the following factors to be considered,

eval uated, and determ ned by the court:
(a) The love, affection, and other enotional ties existing
between the parties involved and the child.

(b) The capacity and di sposition of the parties involved to
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give the child | ove, affection, and gui dance and to continue the
education and raising of the child in his or her religion or
creed, if any.

(c) The capacity and disposition of the parties involved to
provide the child with food, clothing, medical care or other
remedi al care recogni zed and permtted under the laws of this
state in place of nmedical care, and other nmaterial needs.

(d) The length of time the child has lived in a stable,
satisfactory environnent, and the desirability of naintaining
continuity.

(e) The permanence, as a famly unit, of the existing or
proposed —eustedial— parental honme or hones.

(f) The noral fitness of the parties involved.

(g) The nmental and physical health of the parties invol ved.

(h) The home, school, and community record of the child.

(i) The reasonable preference of the child, if the court
considers the child to be of sufficient age to express
pr ef erence.

(j) The willingness and ability of each of the parties to
facilitate and encourage a cl ose and continuing parent-child
rel ati onship between the child and the other parent or the child

and the parents.

(k) Donestic violence, regardl ess of whether the violence was

di rected against or witnessed by the child.

() Any other factor considered by the court to be rel evant

to a particular child. —eustody—dispute—
Sec. 4. (1) In all actions involving —dispute—of—a—mhnor
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chi-ld-s—custoedy— disputes with respect to a child' s time with
parents or decision-making for a child by parents, the court
shall declare the child' s inherent rights and establish the
rights and duties as to —the—-ehitd-s— custody, parenta
responsi bility, support, and parenting time in accordance with
this act.

(2) If, at any tine in the proceeding, the court determ nes
that the child' s best interests are inadequately represented, the
court may appoint a |lawer-guardian ad litemto represent the
child. A lawer-guardian ad litemrepresents the child and has
powers and duties in relation to that representation as set forth
in section 17d of chapter XII1A of 1939 PA 288, MCL 712A.17d. All
provi sions of section 17d of chapter XI1A of 1939 PA 288,

MCL 712A.17d, apply to a |lawer-guardi an ad |item appoi nted under

this act.
(3) In a proceeding in which a | awyer-guardian ad |item
represents a child, he or she may file a witten report and

recommendati on. The court may read the report and
recommendati on. The court shall not, however, admt the report
and recommendation into evidence unless all parties stipulate the
adm ssion. The parties may nmake use of the report and
recommendati on for purposes of a settlenment conference.

(4) After a determination of ability to pay, the court may
assess all or part of the costs and reasonable fees of the
| awyer-guardian ad litemagainst 1 or nore of the parties
i nvolved in the proceedi ngs or against the noney all ocated from

marriage |license fees for famly counseling services under
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6
section 3 of 1887 PA 128, MCL 551.103. A |awyer-guardi an ad
litem appoi nted under this section shall not be paid a fee unless
the court first receives and approves the fee.

Sec. 5. (1) If a —ehitd-eustoedy— dispute under this act is
bet ween the parents, between agencies, or between third persons,
the best interests of the child control. |If the —ehildecustody
di spute under this act is between the parent or parents and an
agency or a third person, the court shall presunme that the best
interests of the child are served by —awarding— ordering custody
to the parent or parents, unless the contrary is established by
cl ear and convi nci ng evi dence.

(2) Notwi thstandi ng other provisions of this act, if a —ehitd
custody— dispute under this act involves a child who is conceived
as the result of acts for which 1 of the child's biol ogical
parents is convicted of crimnal sexual conduct as provided in
sections 520a to 520e and 520g of the M chigan penal code, —-Aet
No-—328of the Publie—-Acts—of 1931, beingsections—#50-520ato
#50-520e—and750-520g—oef the MechiganConpitedLtaws— 1931 PA 328,
MCL 750.520a to 750.520e and 750.520g, the court shall not —award
custody— order parental responsibility or parenting tine to the
convi cted biological parent. This subsection does not apply to a
convi ction under section 520d(1)(a) of the M chigan penal code,
—Aet—No—328of the PublicActs—of 1931, beingsection+#50-520d
of—theM-echigan—Corpitedtaws— 1931 PA 328, MCL 750.520d. This
subsection does not apply if, after the date of the conviction,

t he biol ogical parents cohabit and establish a nutual —eusteodial

honme environnent for the child.
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(3) Notwithstandi ng other provisions of this act, if an
i ndi vidual is convicted of crimnal sexual conduct as provided in
sections 520a to 520e and 520g of —AectNo—328of the PublieAets
of—1931- the M chigan penal code, 1931 PA 328, MCL 750.520a to
750. 520e and 750.520g, and the victimis the individual's child,
the court shall not —award-—eustedy—of— order parental
responsibility for or parenting time with that child or a sibling
of that child to that individual, unless both the child s other
parent and, if the court considers the child or sibling to be of
sufficient age to express his or her desires, the child or
sibling consent to the —custoedy— parental responsibility or
parenting timne.

Sec. 6. (1) This act is equitable in nature and shall be
liberally construed and applied to establish pronptly the rights
of the child and the rights and duties of the parties involved.
This act applies to all circuit court —ehitd-eustody— disputes
and actions involving parental responsibility for, custody of, or
parenting time with a child, whether original or incidental to
ot her actions. Those disputes and actions shall have precedence
for hearing and assignment for trial over other civil actions.

(2) Except as otherw se provided in section 6b or —6e— 6d, if
the circuit court of this state does not have prior continuing
jurisdiction over a child, the action shall be submitted to the
circuit court of the county where the child resides or may be
found by conplaint or conplaint and notion for order to show
cause. An application for a wit of habeas corpus or for a

warrant in its place to obtain custody of, parental
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responsibility for, or parenting tine with a child shall not be
granted unless it appears that this act is inadequate and

ineffective to resolve the particul ar —ehild—-eustoedy— di spute.
Sec. 6a. (1) In —eustedy— disputes under this act between

parents, the parents shall be advised of —feint—custody— nmutua

parental responsibility and parenting tinme. At the request of
either parent, the court shall consider —an—award—ofjoint
custody— ordering nutual parenting responsibility or parenting
time, and shall state on the record the reasons for granting or
denying a request. In other cases, —jeint—ecustody— nutua
parental responsibility or parenting tinme may be consi dered by
the court. The court shall determ ne whether —jeinrt—custody
nmut ual parental responsibility or parenting tine is in the best
interest of the child by considering the follow ng factors:

(a) The factors enunerated in section 3.

(b) Whether the parents will be able to cooperate and
general |y agree concerning inportant decisions affecting the

wel fare of the child.

(2) If the parents agree on —jeint—eustoedy— nutual parenta

responsibility or parenting tinme, the court shall —awardjoint
custody— order nutual parental responsibility or parenting tine

unl ess the court determ nes on the record, based upon clear and

convi nci ng evidence, that —jeint—eustedy— nutual parental

responsibility or parenting tinme is not in the best interests of

the child.
(3) If the court —awards—foint—eustedy— orders nutual

parental responsibility or parenting tinme, the court may include

H03652' 03 (H- 1) GMH
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inits —award— order a statenent regardi ng when the child shal
reside with each parent, or may provide that —physical—ecustody
parenting tinme be shared by the parents in a manner to assure the
child continuing contact with both parents.

(4) During the time a child resides with a parent, that
parent shall decide all routine matters concerning the child.

(5) If there is a dispute regarding residency, the court
shall state the basis for a residency —award— determ nati on on
the record or in witing.

(6) —Joeint—custody—shall— Miutual parental responsibility or
parenting tine does not elimnate the responsibility for child
support. Each parent shall be responsible for child support
based on the needs of the child and the actual resources of each
parent. |If a parent would otherw se be unable to naintain
adequate housing for the child and the other parent has
sufficient resources, the court nmay order nodified support
paynents for a portion of housing expenses even during a period
when the child is not residing in the honme of the parent
recei ving support. An order of —jeint—eustody— nutual parenta
responsibility for or parenting time with a child, in and of
itself, —shall— does not constitute grounds for nodifying a
support order.

(7) As used in this section: ——"jei y

or-der—of—t-he—court—n—whi-ch—1-or—both—ofthe foHowngis

H03652' 03 (H- 1) o



© 00 N o o0~ W N P

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

10

(a) "Mutual parental responsibility" nmeans that a child's
parents share deci sion-naking authority as to the inportant
deci sions affecting the welfare of the child as specified in a
court order.

(b) "Mutual parenting tinme" means that a child resides
alternately for specific periods with each of his or her parents
as specified in a court order.

Sec. 6b. (1) Except as otherw se provided in subsection
(2), a guardian or limted guardian of a child has standing to
bring an action —{fer—custedy—of the child-asprovidedin— under
this act.

(2) Alimted guardian of a child does not have standing to
bring an acti on —{fer—eustody—of theehild— under this act if the
parent or parents of the child have substantially conplied with a
limted guardi anshi p placenent plan regarding the child entered
into as required by section 5205 of the estates and protected
i ndi vi dual s code, 1998 PA 386, MCL 700.5205, or section 424a of
former 1978 PA 642.

(3) If the circuit court does not have prior continuing
jurisdiction over the child, —a—-ehild-ecustedy— an action brought
under this act by a guardian or limted guardian of the child
shall be filed in the circuit court in the county in which the
probate court appointed the guardian.

(4) Upon the filing of —a—ehitd—eustedy— an acti on brought
under this act by a child' s guardian or limted guardian

guar di anshi p proceedi ngs concerning that child in the probate

court are stayed until disposition of the —ehitd—eustedy— action

H03652' 03 (H- 1) GMH
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under this act. A probate court order concerning the
guardi anship of the child continues in force until superseded by
a circuit court order. |If the circuit court —awards——custodyof
the—child— enters an order under this act, it shall send a copy
of the judgnent or order of disposition to the probate court in
the county that appointed the child' s guardian or limted
guar di an.

(5) If achild s guardian or |imted guardian brings —a—~chitd
custody—aetien— an action under this act, the circuit court shal
request the suprene court in accordance with section 225 of the
revi sed judi cature act of 1961, 1961 PA 236, MCL 600. 225, to
assign the probate court judge who appoi nted that guardi an or
limted guardian to serve as the circuit court judge and hear the
—chi-Hd—eustoedy— action under this act.

Sec. 6¢. (1) Athird person may bring an action for custody
of a child if the court finds either of the foll ow ng:

(a) Both of the follow ng:

(1) The child was placed for adoption with the third person
under the adoption |aws of this or another state, and the
pl acenent order is still in effect at the tine the action is
filed.

(i) After the placenent, the child has resided with the
third person for a m ni mum of 6 nonths.

(b) Al of the foll ow ng:

(i) The child' s biological parents have never been married to

one anot her.

(ii)) The child's parent who has —eustedy—ef— parental

H03652' 03 (H- 1) GMH
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responsibility for or parenting time with the child dies or is
m ssing and the other parent has not been granted —tegal—ecustody
parental responsibility or parenting time under court order.

(iii) The third person is related to the child within the
fifth degree by narriage, bl ood, or adoption.

(2) Athird person shall include with an action filed under
this section both of the follow ng:

(a) An affidavit setting forth facts relative to the
exi stence of the prerequisites required by subsection (1)(a) or
(b).

(b) Notice that a defense or objection to a third person's
right to bring an action for custody nmay be raised as an
affirmative defense or by a notion for sumary di sposition based
on lack of standing as provided in the Mchigan court rules.

Sec. 6e. (1) Athird person filing an action under section
6¢c shall send notice of the action to each party who has —tegal
custody—of— parental responsibility for or parenting tine with
the child and to each parent whose parental rights have not been
t er m nat ed.

(2) In addition to other powers of the court, in an action
under section 6c¢c, the court may do any of the foll ow ng:

(a) Appoint an attorney for a parent.

(b) Oder that a necessary and reasonabl e anount of nobney be
paid to the court for reinbursement of a party's attorney. A
party may request an order under this subdivision. The noving
party shall allege facts showing that the party is otherw se

unabl e to bear the expense of the action. The court shal
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require the disclosure of attorney fees or other expenses paid.

(c) The court may award costs and fees as provided in
section 2591 of the revised judicature act of 1961, —-Aet—No—236
of the PublieActs—of 1961, beingseection—600-2591 of the
M-chi-gan—Conpi-ted—taws— 1961 PA 236, MCL 600. 2591

Sec. 7. (1) If a child —eustedy— parental responsibility or
parenting tine di spute has been submtted to the circuit court as
an original action under this act or has arisen incidentally from
anot her action in the circuit court or an order or judgnment of
the circuit court, for the best interests of the child the court
may do 1 or nore of the follow ng:

(a) —Award-thecustoedy—of— Enter an order of parenta
responsibility for the child that grants parental responsibility
to 1 or nore of the parties involved or to others, and provide
for payment of support for the child, until the child reaches 18
years of age. Subject to section 5b of the support and parenting
time enforcenent act, 1982 PA 295, MCL 552.605b, the court nmay
al so order support as provided in this section for a child after
he or she reaches 18 years of age. The court may require that
support paynents —-shal— be nade through the friend of the court,
court clerk, or state disbursenent unit.

(b) Provide for reasonable parenting tinmne —ef— with the child
by the parties involved, by the maternal or paternal
grandparents, or by others, by general or specific terns and
conditions. Parenting time —ef— with the child by the parents is
governed by section 7a.

(c) Modify or anend its previous judgnments or orders for

H03652' 03 (H- 1) GMH
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proper cause shown or because of change of circunstances until
the child reaches 18 years of age and, subject to section 5b of
t he support and parenting tine enforcenent act, 1982 PA 295, MCL
552. 605b, until the child reaches 19 years and 6 nonths of age.
The court shall not nodify or amend its previous judgnments or
orders or issue a new order so as to change the established
—eustoedial— hone environnent of a child unless there is presented
cl ear and convincing evidence that it is in the best interest of
the child. The —eustedial— honme environnment of a child is
established if over an appreciable tinme the child naturally | ooks
to the —eustodian— parent or person in that environnent for
gui dance, discipline, the necessities of life, and —parental
confort. The age of the child, the physical environnment, and the
inclination of the —eustoedian— parent or person and the child as
to permanency of the relationship shall al so be considered.

(d) Wilize a guardian ad litemor the community resources in
behavi oral sciences and ot her professions in the investigation
and study of —eustedy— di sputes under this act and consider their
recommendati ons for the resolution of the disputes.

(e) Take any other action considered to be necessary in a
particul ar —ehitd—eustoedy— di spute under this act.

(f) Upon petition consider the reasonable grandparenting tinme
of maternal or paternal grandparents as provided in section 7b
and, if denied, nmake a record of the deni al

(2) A judgnent or order entered under this act providing for
t he support of a child is governed by and is enforceabl e as

provided in the support and parenting tinme enforcenent act, 1982
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PA 295, MCL 552.601 to 552.650. |If this act contains a specific
provi sion regarding the contents or enforcenent of a support
order that conflicts with a provision in the support and
parenting tine enforcenment act, 1982 PA 295, MCL 552.601 to
552. 650, this act controls in regard to that provision.

(3) Judgnents or orders entered under this act before July 1,
2005 that govern custody or parenting tine remain in force and,
if subject to nodification, shall be nodified according to the
law in effect after June 30, 2005.

Sec. 7a. (1) Parenting tinme shall be granted in accordance
with the best interests of the child. It is presunmed to be in
the best interests of a child for the child to have a strong
relationship with both of his or her parents. Except as
ot herwi se provided in this section, parenting time shall be
granted to a parent in a frequency, duration, and type reasonably
calculated to pronote a strong rel ationship between the child and
the parent granted parenting tine.

(2) If the parents of a child agree on parenting tine ternms,
the court shall order the parenting tine terns unless the court
determ nes on the record by clear and convincing evidence that
the parenting tine terns are not in the best interests of the
child.

(3) Achild has a right to parenting time with a parent
unless it is showm on the record by clear and convinci ng evi dence
that it would endanger the child's physical, nental, or enotiona

heal t h.
(4} Not wi-tt i I . i Y
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(4) —6)— The court may consider the follow ng factors when

determi ning the frequency, duration, and type of parenting tine
to be granted:
(a) The existence of any special circunstances or needs of

the chil d.
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(b) Whether the child is a nursing child | ess than 6 nonths
of age, or less than 1 year of age if the child receives
substantial nutrition through nursing.

(c) The reasonable |ikelihood of abuse or neglect of the
child during parenting tinmne.

(d) The reasonable |ikelihood of abuse of a parent resulting
fromthe exercise of parenting tine.

(e) The inconvenience to, and burdensone inpact or effect on
the child of traveling for purposes of parenting tine.

(f) Whether a parent can reasonably be expected to exercise
parenting tine in accordance with the court order.

(g) Wiether a parent has frequently failed to exercise
reasonabl e parenting tine.

(h) The threatened or actual detention of the child with the

intent to retain or conceal the child fromthe other parent or

froma third person who has —tegal—ecustoedy— parenting tinme with
the child. —-A-eustedialparent-s— If a parent granted parenting

time seeks tenporary residence with the child in a donestic
vi ol ence shelter, —-shall—notbe construedas— that tenporary
residence is not evidence of the —eustoedial— parent's intent to
retain or conceal the child fromthe other parent or third
per son.

(i) Any other relevant factors.

(5) —H— Parenting tinme shall be granted in specific terns
if requested by either party at any tine.

(6) 8)— A parenting time order nmay contain any reasonabl e

terms or conditions that facilitate the orderly and meani ngf ul

H03652' 03 (H- 1) GMH
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exercise of parenting tinme by a parent, including 1 or nore of
t he foll ow ng:

(a) Division of the responsibility to transport the child.

(b) Division of the cost of transporting the child.

(c) Restrictions on the presence of third persons during
parenting timne.

(d) Requirements that the child be ready for parenting tine
at a specific tine.

(e) Requirenents that the parent arrive for parenting tine
and return the child fromparenting time at specific tines.

(f) Requirements that parenting time occur in the presence of
a third person or agency.

(g) Requirenents that a party post a bond to assure

conpliance with a parenting tinme order.

(h) Requirenents of reasonable notice when parenting tine
will not occur.

(i) Any other reasonable condition determ ned to be
appropriate in the particul ar case.

(7) 99— During the tine a child is with a parent to whom
parenting tine has been awarded, that parent shall decide al
routine matters concerning the child.

(8) Unless otherw se provided in an order granting parenting
time to both parents, the parent having a majority of parenting
time under the order is the custodial parent and has custody for
t he purposes of federal, interstate, and international statutes
t hat base remedi es or enforcenent on 1 of the parties being the

custodi al parent or having custody.
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(9) (206)— Prior to entry of a tenporary order, a parent may
seek an ex parte interimorder concerning parenting tine. |If the
court enters an ex parte interimorder concerning parenting tine,
the party on whose notion the ex parte interimorder is entered
shal |l have a true copy of the order served on the friend of the
court and the opposing party.

(10) (21— If the opposing party objects to the ex parte
interimorder, he or she shall file with the clerk of the court
within 14 days after receiving notice of the order a witten
objection to, or a nmotion to nodify or rescind, the ex parte
interimorder. The opposing party shall have a true copy of the
witten objection or notion served on the friend of the court and
the party who obtained the ex parte interimorder

(11) (32— If the opposing party files a witten objection
to the ex parte interimorder, the friend of the court shal
attenpt to resolve the dispute within 14 days after receiving
it. If the matter cannot be resolved, the friend of the court
shal | provide the opposing party wwth a form notion and order
with witten instructions for —their— his or her use in nodifying
or rescinding the ex parte order w thout assistance of counsel.

If the opposing party wi shes to proceed w thout assistance of
counsel, the friend of the court shall schedule a hearing with
the court that shall be held within 21 days after the filing of
the notion. |If the opposing party files a notion to nodify or
rescind the ex parte interimorder and requests a hearing, the
court shall resolve the dispute within 28 days after the hearing

i s requested.
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(12) 33)— An ex parte interimorder issued under this

section shall contain the follow ng notice:
NOTI CE

1. You may file a witten objection to this order or a
notion to nodify or rescind this order. You nust file the
witten objection or notion with the clerk of the court within 14
days after you were served with this order. You nust serve a
true copy of the objection or notion on the friend of the court

and the party who obtained the order.

2. If you file a witten objection, the friend of the court
nmust try to resolve the dispute. [If the friend of the court
cannot resolve the dispute and if you wish to bring the matter

before the court w thout the assistance of counsel, the friend of
the court nust provide you with form pleadings and witten
i nstructions and nust schedule a hearing with the court.

Sec. 8. To expedite the resolution of a —childcustody
di spute under this act by pronpt and final adjudication, all
orders and judgnents of the circuit court shall be affirnmed on
appeal unless the trial judge made findings of fact against the
great weight of evidence or conmtted a pal pabl e abuse of
di scretion or a clear legal error on a major issue.

Sec. 10. Notwithstandi ng —any—ether— anot her provision of
| aw, a parent shall not be denied access to records or
i nformati on concerning his or her child because the parent —s
not—thechild-s—custeodialparent— does not have parental
responsibility for the child, unless the parent is prohibited

from having access to the records or information by a protective
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order. As used in this section, "records or informtion"

i ncl udes,

records,

but is not limted to, nedical, dental, and schoo

day care provider's records, and notification of

neetings regarding the child s education.

Sec.

11. (1)

A child whose —parental—eustoedy— parenting

time is governed by court order has, for the purposes of this

section,

a legal residence with each parent. Except as otherw se

provided in this section, a parent of a child whose —ecustody

parenting time is governed by court order shall not change a

| egal residence of the child to a location that is nore than

100 mles fromthe child s legal residence at the tinme of the

commencenent of the action in which the order is issued.

(2) A parent's change of a child s |egal residence is not

restricted by subsection (1) if the other parent consents to, or

if the court,

resi dence change.

after conplying with subsection (4), permts, the

This section does not apply if the order

governi ng —the—-ehild-s—eustedy— parenting time with the child
grants -seletegal—eustoedy— parenting tine to only 1 of the

child' s parents.

(3) This section does not apply if, at the tinme of the
commencenent of the action in which the —eustedy— order under

this act

100 m | es apart.

is issued,

the child's 2 residences were npre than

This section does not apply if the |egal

resi dence change results in the child s 2 |l egal residences being

cl oser to each other than before the change.

(4) Before permitting a | egal residence change ot herw se

restricted by subsection (1), the court shall consider each of

H03652' 03 (H- 1)
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the following factors, with the child as the primary focus in the
court's deliberations:

(a) Wiether the | egal residence change has the capacity to
i mprove the quality of |ife for both the child and the rel ocating
par ent .

(b) The degree to which each parent has conplied with, and
utilized his or her tine under, a court order governing parenting
time with the child, and whether the parent's plan to change the
child s legal residence is inspired by that parent's desire to
defeat or frustrate the parenting tine schedul e.

(c) The degree to which the court is satisfied that, if the
court permts the | egal residence change, it is possible to order
a nodification of the parenting tine schedul e and ot her
arrangenents governing the child s schedule in a manner that can
provi de an adequate basis for preserving and fostering the
parental relationship between the child and each parent; and
whet her each parent is likely to conply with the nodification.

(d) The extent to which the parent opposing the |egal
resi dence change is notivated by a desire to secure a financi al
advantage with respect to a support obligation.

(e) Domestic violence, regardless of whether the viol ence was
di rected against or witnessed by the child.

(5) Each order determ ning or nodifying custody or parenting
time of a child shall include a provision stating the parent's
agreenent as to how a change in either of the child s | ega
resi dences will be handled. |If such a provision is included in

the order and a child's | egal residence change is done in
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conpliance with that provision, this section does not apply. |If
the parents do not agree on —sueh— a provision, the court shal
include in the order the follow ng provision: "A parent whose
custody of or parenting tine —ef— with a child is governed by
this order shall not change the | egal residence of the child
except in conpliance with section 11 of the "Child —Custedy—Act
of—1970— Parenting Act", 1970 PA 91, MCL 722.31.".

(6) If this section applies to a change of a child's |egal
resi dence and the parent seeking to change that |egal residence
needs to seek a safe location fromthe threat of donestic
vi ol ence, the parent may nove to —sueh— a safe location with the
child until the court nakes a determ nation under this section.

Enacting section 1. This anendatory act takes effect July

1, 2005.

H03652' 03 (H-1) Fi nal Page GWH



