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ENROLLED HOUSE BILL No. 4766
AN ACT to amend 1978 PA 368, entitled “An act to protect and promote the public health; to codify, revise,

consolidate, classify, and add to the laws relating to public health; to provide for the prevention and control of diseases
and disabilities; to provide for the classification, administration, regulation, financing, and maintenance of personal,
environmental, and other health services and activities; to create or continue, and prescribe the powers and duties of,
departments, boards, commissions, councils, committees, task forces, and other agencies; to prescribe the powers and
duties of governmental entities and officials; to regulate occupations, facilities, and agencies affecting the public health;
to regulate health maintenance organizations and certain third party administrators and insurers; to provide for the
imposition of a regulatory fee; to provide for the levy of taxes against certain health facilities or agencies; to promote
the efficient and economical delivery of health care services, to provide for the appropriate utilization of health care
facilities and services, and to provide for the closure of hospitals or consolidation of hospitals or services; to provide for
the collection and use of data and information; to provide for the transfer of property; to provide certain immunity from
liability; to regulate and prohibit the sale and offering for sale of drug paraphernalia under certain circumstances; to
provide for the implementation of federal law; to provide for penalties and remedies; to provide for sanctions for
violations of this act and local ordinances; to provide for an appropriation and supplements; to repeal certain acts and
parts of acts; to repeal certain parts of this act; and to repeal certain parts of this act on specific dates,” (MCL 333.1101
to 333.25211) by adding sections 21335 and 21735.

The People of the State of Michigan enact:

Sec. 21335. (1) Except as provided under subsection (2), a home for the aged seeking a license or a renewal of a
license under this article shall have, at a minimum, an emergency generator system that during an interruption of the
normal electrical supply is capable of both of the following:

(a) Providing not less than 4 hours of service.

(b) Generating enough power to provide lighting at all entrances and exits and to operate equipment to maintain fire
detection, alarm, and extinguishing systems, telephone switchboards, heating plant controls, and other critical
mechanical equipment essential to the safety and welfare of the residents, personnel, and visitors.

(2) A home for the aged that is licensed under this article on the effective date of the amendatory act that added this
section is not required to comply with subsection (1) until that home for the aged undergoes any major building
modification. As used in this section, “major building modification” means an alteration of walls that creates a new
architectural configuration or revision to the mechanical or electrical systems that significantly revises the design of the
system or systems. Major building modification does not include normal building maintenance, repair, or replacement
with equivalent components or a change in room function.
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(3) A home for the aged that is exempt from compliance under subsection (2) shall notify the local medical control
authority and the local law enforcement agency that it does not have an emergency generator on site. Until a home for
the aged undergoes any major building modification as provided under subsection (2), a home for the aged that is
exempt from compliance under subsection (2) shall file with the department a copy of the home for the aged’s written
policies and procedures and existing plans or agreements for emergency situations, including in the event of an
interruption of the normal electrical supply.

(4) A home for the aged that fails to comply with this section is subject to a civil penalty of not more than $2,000.00
for each violation. Each day a violation continues is a separate offense and shall be assessed a civil penalty of not less
than $500.00 for each day during which the failure continues.

Sec. 21735. (1) A nursing home licensed under this article shall have, at a minimum, an emergency generator system
that complies with existing state and federal law, including state and federal rules and regulations.

(2) A nursing home that fails to comply with this section is subject to a civil penalty as provided under existing state
and federal law, including state and federal rules and regulations.

Enacting section 1. This amendatory act takes effect 6 months after the date this amendatory act is enacted.

This act is ordered to take immediate effect.
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